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fJIJ  V^ic,  (Out.),  Chni).  13,  wlRn'ol)y  certain  r.ieeiiso  Fees 

on  the  lousiness  of  Mining  nro  hnposod 

or  Authorized. 


FAITH  SHOULD  BE  KEPT. 

To  show  that  tho  iuipositiou  of  the  license  fees  authorized  by 
the  said  Act  would  be  a  breach  of  faith  towards  all  those  who  have 
acquired  mining  lands  in  the  Province  of  Ontario  under  Letters 
Patent  issued  prior  to  the  4th  day  of  May,  181)1,  all  that  is  necessary 
is  to  quote  tho  declarations  of  the  Province  made  by  Her  late  Majesty, 
by  and  with  the  advice  and  consent  of  the  Provincial  Legislature. 

iiythe  Mines  Act  of  1892,  55  Vic,  chap.  9,  it  was  declared  that  ; 

"  All  royalties,  taxes  or  duties,  which  by  any  patent  or 
"  patents  issued  prior  to  the  4th  day  of  May,  1891,  have  been 
"  reserved,  imposed  or  made  payable  upon  or  in  respect  of  any 
"  ores  or  minerals  extracted  from  the  lands  granted  by  such 
"  patents  and  lying  within  this  Province,  are  hereby  repealed 
"  and  abandoned,  and  such  lands,  ores  and  minerals  shall 
"  henceforth  be  free  and  exempt  from  every  such  royalty,  tax 
"  or  duty." 

The  said  declaration  was  embodied  in  the  Revised  Statutes  of 
Ontario,  1898,  chap.  86,  in  the  following  words,  referring  to  all  lands 
granted  by  patents  issued  prior  to  the  4th  day  of  May,  1891,  that 
"  such  lands,  ores  and  minerals  shall  be  free  and  exempt  from  every 
such  royalty,  tax  or  duty."  Similar  declarations  have,  since  Con- 
federation, been  repeatedly  made.  See,  for  instance,  82  Vic,  chap. 
84,  sec.  3. 


In  tho  first  reading  of  tho  present  Aot,  the  word  "  tax  "  was 
used,  but,  subsequently,  the  phrase  "license  fee"  was  substituted. 
But  inasmuch  as  a  license  foe  is  a  tax,  and  moreover  just  such  a 
royalty  tax  or  duty  as  was  covered  by  the  legislative  declaration,  that 
such  lands,  ores  and  minerals  "  shall  be  free  and  exempt  from  every 
such  royalty,  tax  or  duty,"  such  a  transparent  disguise  does  not  alter 
the  fact  that  the  Act  now  complained  of  js  a  gross  breach  of  faith  to 
all  who  hold  lands  ati'ected  patented  prior  to  4th  May,  1891. 

This  was  made  thu  ground  for  tiie  disallowance  of  the  Act  of 
British  Columbia,  37  Vii'.,  No.  1  (See  Dominion  and  I'rovincial 
Legislation,  1807  to  18!)5,  at  pp.  1024  to  1028).  At  page  1028  the 
ground  for  tbe  disallowance  is  shown  to  be  the  honor  and  good  faith 
of  the  Crown.  The  precedent  so  established  should,  it  is  respectfully 
submitted,  be  fallowed  in  the  present  case. 

ACT  IS  CONFlSCATrON. 


The  license  fees  authorized  to  be  imposed  by  the  said  Aot  com- 
plained of  are  as  follows  : 

"(a)  For  ores  of  nickel,  $10  per  ton,  or  |60  per  ton  if 
"  partly  treated  or  reduced  ; 

"(b)  For  ores  of  copper  and  nickel  combined,  $7  per  ton, 
''  or  $50  per  ton  if  partly  treated  or  roduced." 

These  amounts  exceed  the  value  of  the  ores  or  matte  so  taxed, 
su  thai  what  is  authorized  is  plainly  confiscation  without  compensa- 
tion, and  moreover  the  lands  so  to  be  confiscated  were  granted  under 
the  Great  Seal  of  the  Province  of  Ontario  unconditionally  in  fee 
simple. 

This  follows  from  common  knowledge  of  the  value  of  such  ores, 
but  is  conclusively  shown  by  the  official  reports  issued  by  the  Pro- 
vince of  Ontario.  The  report  of  the  Bureau  of  Mines,  published  in 
1899,  for  the  year  1898,  states  that  120,924  tons  of  nickel  and  copper 
ore  were  smelted,  producing  21,101  tons  of  matte  valued  at  $782,800. 

The  above  tax  of  21,101  tons  of  matte  would  amount  to  $1,056,- 
050,  being  in  excess  of  the  total  value  of  the  product  by  $272,700. 

Further,  according  to  the  same  report,  the  amount  paid  out  in 
wages  alone  was  $815,501,  which  means  that  the  amount  of  duty  and 
wages  would  exceed  the  value  of  the  product  for  that  year  by 
$688,201. 


a 


if 


For  tbe  year  included  in  the  report  of  li>00  (at  page  18),  it  is 
stated  tbat  the  total  quantity  of  the  ore  smelted  in  that  year  was 
171,280  tons,  yielding  1!>,21C  ion«  of  matte  of  a  total  value  of  $702,- 
440.  The  duty  on  19,215  tons  of  matte  at  $r,0  [lor  ton  would  bo 
$J)<»0,7G0,  the  duty  thus  being  greater  than  tbe  total  value  or  product 
in  that  year  by  $258,810. 

Further,  the  report  shows  that  tlic  wages  paid  in  tbat  year 
amounted  to  $448,870,  bo  tbat  tbe  duty  and  wages  for  tbat  year 
would,  if  tbe  Act  were  enforced,  amount  to  $702,1H!»  more  than  tbe 
total  value  of  tbe  product. 

It  is  furdier  to  be  pointed  out  tbat  thes-o  license  fees  are  declared 
to  be  a  charge  upon  the  land,  and  tbat  if  same  are  not  paid  power  is 
given  to  tbe  Attorney-General  of  tbe  i'rovince  to  foreclose  the  estate 
and  right  of  all  persons  claiming  any  interest  in  the  property  from 
which  tbe  ores  to  be  taxed  are  mined  or  won.  It  is  pointed  out  tbat 
this  confiscation  is  not  for  the  purpose  of  producing  Provincial 
revenue  or  for  the  purpose  of  dealing  with  property  and  civil  rights 
within  the  Province,  but  for  the  purpose  of  attempting  to  regulate 
trade  and  commerce,  a  matter  committed  to  tbe  exclusive  jurisdiction 
of  the  Dominion  Parliament. 

The  present  Act  is,  therefore,  an  attempt  to  do  indirectly  what 
would  be  wbolly  beyond  tbe  power  of  tbe  Province  to  do  directly. 

In  view  of  tbe  mischievous  consequences  which  will  flow  from 
such  trenching  upon  Federal  authority,  tbe  present  is  pre-eminently 
a  case  in  which  the  power  of  disallowance,  which  involves  a  corres- 
ponding duty,  should  be  exercised. 

To  quote  the  language  used  in  a  report  confirmed  by  the  Governor- 
General-in-Gouncil  in  reference  to  a  previous  unsuccessful  attempt  to 
encroach  upon  Federal  jurisdiction,  tbe  Act  now  complained  of  is 
"objectionable  in  principle,  and  calculated  to  produce  a  feeling  of  inse- 
curity abroad  with  reference  to  Provincial  legislatiou." 


VESTED  INTERESTS  THll  EATEN  ED. 

It  follows  from  tbe  above  tbat  tbe  vested  interests  x)i  all  who  had 
acquired  lands  patented  prior  to  the  4tb  of  May,  1801,  are  threat- 
ened by  this  legislation,  and  if  tbe  present  Act  is  not  disallowed  tbe 
security  of  all  Canadian  investments  under  Provincial  control,  and 
particularly  of  all  Canadian  mining  investments,  will  be  sensibly 
diminished. 


In  Provincial  and  Dominion  Lefiislation,  18«7-18y5,  p.  1048,  the 
section  of  the  British  Columbia  statute  there  referred  to  is  Raid  to  be 
objectionable  "  because  it  may  be  an  interference  with  the  vested 
rights  of  individuals  without  providing  any  compensation  therefor." 

The  same  view  was  expressed  in  the  report  of  lUth  of  May, 
1808,  adopted  by  order  in  Council  of  2ud  of  June,  1893,  where  it  is 
said  on  the  assumption  thus  expressed,  that  "  the  case  would  appear 
to  be  that  of  a  statute  wliich  interferes  with  vested  rights  of  property, 
and  the  obligation  of  contract  without  providing  compensation,  and 
would  therefore,  in  the  opinion  of  the  undersigned,  furnish  suHicient 
reason  for  the  exercise  of  the  power  of  disallowance. 

TRE?>CHES  ()\   DOMINION  JURISDICTION. 

That  the  object  and  intention  of  the  Act  complained  of  is  not  to 
deal  with  any  matter  over  which  the  Province  have  jurisdiction,  but 
indirectly  to  attempt  to  regulate  trade  and  commerce,  has  been  clearly 
shown.  This  was  the  object  stated  in  reference  to  the  Act,  both  at 
the  time  of  its  introduction  and  of  its  being  assented  to,  and  the  same 
conclusion  results  inevitably  from  a  consideration  of  the  circum- 
stances under  which  the  Act  was  introduced.  In  fact,  it  is  obvious 
that  under  the  guise  of  dealing  with  license  fees  and  property  and 
civil  rights,  the  purpose  and  object  of  the  enactment  is  to  deal  with 
matters  entrusted  to  the  exclusive  jurisdiction  of  the  Dominion  Par- 
liament, and,  as  has  been  laid  down  in  the  Courts,  however  carefully 
such  object  or  purpose  is  veiled,  the  foresight  of  those  who  framed  our 
Constitution  has  led  them  to  provide  a  remedy  in  the  noth  section  of 
the  British  North  America  Act  by  vesting  the  power  of  disallowance 
in  the  executive  power  of  the  Dominion,  the  Governor-General-in- 
Council. 

The  remarks  made  by  the  Hon.  Edward  Blake,  as  Minister  of 
Justice,  in  his  report  of  11th  of  October,  1876,  quoted  in  Dominion 
and  Provincial  Legislation,  1HG7  to  18!)6,at  page  1049,  are  fully  appli- 
cable to  the  present  case.  In  that  report,  which  was  confirmed  by 
the  Governor-General-in -Council,  it  is  said  that  "  the  unequal  and 
discriminatory  character  of  these  tuxes,  and  their  injurious  effect  in 
the  regulation  of  Trade  and  Commerce  are  very  obvious."  After  call- 
ing attention  to  the  express  provisions  of  the  British  North  America 
Act,  vesting  exclusively  in  Canada  the  regulation  of  trade  and  com- 
merce, the  Minister  of  Justice  said  : — 

"  It  is  to  be  observed  that  that  Act  (the  British  North 
"  America   Act)  vests  in  that  Pai-lianient  (the   Parliament  of 


"  Canada)  the  leginlation  on  diities,  customs,  and  excise,  and 
"  the  funds  produced  thorohy.  It  was  also  provided  that  all 
"  articles  of  the  growth,  produce,  or  manufacture  of  any  one 
"  Province  shall,  from  and  after  the  Union,  be  admitted  free 
"  as  to  each  of  the  other  Provinces." 

"  Tlie  local  Act  now  under  consideration  appears  to  the 
"  uudersigned  by  reason  of  its  peculiar  provisiont^,  both  as  to 
"  the  claims  of  persons  and  the  description  of  trade  subject 
"  to  taxation,  to  involve  an  attempt  to  regulate  trade  and 
"  commerce  in  excess  of  the  powers  of  a  local  Legislature, 
"  opposed  to  the  spirit  of  the  Union  Act,  in  violation  of  sound 
"  principles  of  taxation,  and  of  mischievous  tendency." 

That  report  was  adopted  by  Order-in-Council  and  the  Act  there 
in  question  disallowed. 

The  reasons  for  disallowance  are  much  stronger  in  the  present 
case,  and  it  is  respecfully  submitted  that  a  similar  course  should  now 
be  pursued. 


NOT  A  BONA  FIDE  EXERCISE  OF  PRO 
VINCI AL  JURISDICTION. 


From  the  above  it  follows  that  the  present  Act  is  not  a  bona  fide 
exercise  of  Provincial  jurisdiction,  and  in  the  report  of  the  Minister  of 
Justice,  dated  22ad  December,  1876,  confirmed  by  Order-in-Counoil 
of  the  29th  February,  1876,  in  discussing  the  principles  upon  which 
the  power  of  disallowance  should  be  exercised,  it  is  said : 

••  There  may  be  a  provincial  jurisdiction  for  a  particular 
"  purpose,  exercised  in  fact  though  not  in  form,  for  the  accom- 
•'  plishraent  of  another  purpose  within  Canadian  jurisdiction." 

See  Dominion  and  Provincial  Legislation,  1867-1895,  p.  71. 

A  similar  principle  is  pointed  out  by  the  present  Chief  Justice  of 
Canada,  at  2  S.  C.  B.,  at  p.  109,  in  the  following  words  : 

"  However  carefully  the  purpose  or  olject  of  such  an  on- 
"  actment  might  be  veiled,  the  foresight  of  those  who  framed 
"  our  Constitution  has  led  them  to  provide  a  remedy  in  the 
"  90th  section  of  the  Act  by  vesting  the  power  of  disallowance 
"  of  Provincial  Acts  in  the  Executive  Power  of  the  Dominion, 
"  the  Goveinor-General-in-Council." 


IJCKNSK  FKKS  IN   I{KAIJTV  AN   KNPORT 

DITV. 

This  appcara  cloarly  from  the  proviHionn  of  section  10  and  the 
last  part  of  noction  IH,  aub-sootion  1,  and  iittention  ia  oallod  to  the 
laat  words  of  Hcction  10,  referring  to  the  anid  liconso  fees  upon  ores 
which  are  anielted  or  otherwise  treated  withiu  the  Dominion  of 
Canada,  etc.,  tliat  they  or  hiicIi  proportion  tliereof  aa  may  be  fixed  by 
the  Lieotenant-Oovernor-in-Council  "  ahall  be  remitted,  or  if  collected, 
shall  be  refunded  under  auoh  regulation  as  the  Lieutenant-Oovernor- 
in-CouDcil  may  presoribo." 

The  confuaion  which  would  bo  created  in  the  present  case  is 
shown  by  the  fact  that  the  Dominion  I'nrliatuent  have  already  coverod 
the  same  field  by  Federal  legislation  in  the  Dominion  Act,  UOiil 
Vic,  chap.  17,  aHsented  to  2!)th  June,  1H!)7.  If,  therefore,  the  preaent 
Act  is  not  disallowed,  thero  will  be  a  dulegatiou  by  the  Domini<  n 
Parliament  to  the  Governor-Cieneral-in-Counoil,  and  a  dolugutiou  to 
the  Lieutenant-Governor  of  the  Province  of  Ontiiio  in  Council,  to 
deal  with  prccii^ely  the  same  subjtct.  'ihia  is  ubjuctionable,  and  it  is 
submitted  that  the  appropriate  remedy  is  diHailowitiice. 


LE(ilSLATI()N 
EVASION 


HV     ()IiI)i:iMN  COUNdL     AN 
OF  THK  JiUITISII   NORTH 
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The  present  Act  virtually  delegates  the  power  of  taxation  and 
confiscation  of  raioing  lands  and  regulation  of  the  smeitint^  aud  refin- 
ing industries,  so  far  as  nickel  and  nickel  copper  ores  are  concerned, 
by  order  of  the  Lieutenant-Governor  of  Ontario  in  Council,  aud  under 
the  Constitution  such  Ordersin-Council  are  not  subject  to  revision 
by  the  Dominion  Government. 

This  is  an  evasion  of  the  constitutional  safeguard  afTorded  by  dis- 
allowance, and  was  made  the  ground  for  the  disallowance  of  a  ISritish 
Columbia  Act  by  the  Dominion  (lovcrnmeut,  as  appears  by  the  report 
of  the  Minister  of  Justice,  dated  IBth  October,  1875.  That  report,  at 
p.  1,088  of  Dominion  and  Provincial  Legislation,  18(}7-18!)5,  says  : 

"  So  long  as  local  legislature  keeps  within  its  own  hands 
"  the  division  of  the  districts  and  the  alteration  of  their  bouud- 
"  aries,  this  Government  has,  by  virtue  of  the  power  of  disal- 
"  lowance,  some  measure  of  control  over  such  action,  but 
"should  such  Act  go  into  operation,  no  such  control  cou'd 
"  thereafter  be  exercised  here." 


Timt  irt,  by  tlx;  Doininioii  Ciovornmenl.  Tli«  Act  tliore  in  question 
wafl  (lipallowcd,  tho  Raid  ruport  beiu^  adopted  by  Ordcr-in-Counoil. 
Tho  reRHona  tor  disallowanco  arc  much  Htrongor  in  tb«  prcHont  case, 
bocauNO  tbo  Act  there  in  tpiestion  dralt  only  witli  municipal  bound- 
aricH,  whcrcuH  tlu>  prcHont  Act  deals  with  much  moro  important 
niattorH. 

It  is  to  bo  added  tliut  hucIi  n  dele^atinn  of  Ir^iHlntivo  powor, 
OHpecially  upon  the  subject  of  tnxation,  in  completely  repugnant  to 
tho  Hpirit  of  our  Cuiiadinn  Constitution,  and  if  in  practice  Huch  a 
delegation  in  «anctioned  the  power  of  dinallowance  may  bo  wholly 
evaded. 

SAW   L()(J  CASR  NOT  IN   POINT. 

It  haH  been  urged  thai  tho  proHont  case  is  similar  to  what  is 
known  as  tho  Saw  Log  Case,  but  it  is  to  bo  observed  that  there  is  no 
foundation  in  fact  for  this  ar^'umont.  Thoro  the  Province  was  dealing 
with  its  own  properly.  In  fhe  present  case  the  Province  had  parted 
in  tho  most  absolufe  way,  hh  above  shown,  with  all  proprietary  control 
over  tho  lands  and  ores  now  in  i|uestion  This  is  made  clear  by  the 
ipiotation  from  the  Judgment  in  tho  Saw  Log  Oase  of  Mr.  Justice 
Mo9s,  ono  of  the  Judges  of  tho  Ontario  Court  of  Appeal. 

He  says  (Smylio  versus  Tho  Queen,  27  Ontario  Appeal 
Beports,  192) :  "  I  see  no  roaeon  for  thinking  that  the  Logis- 
"  laturo  may  not  in  lespect  of  this  property  do  what  any  sub- 
"  ject  proprietor  might  do  when  proposing  to  dispose  of  his 
*'  property." 

The  basis  therefore  of  that  decision  was  that  the  property  there 
being  dealt  with  was  the  property  of  the  Province,  but  it  is  an  entirely 
diflerent  matter,  the  property  has  been  granted  unconditionally  by  tho 
Province,  and  has  in  many  cases  passed  into  tho  hands  of  persons  not 
resident  in  Ontario.  This  matter  was  discus.ted  in  tho  Toronto  Globe 
of  11th  April,  1!>0(),  where  the  well  recognized  principle  was  stated 
in  the  following  words  : — 

"  Had  the  minerals  and  mining  lands  bcon  alienated 
•'  imconditionally  the  Province  could  not  now  impose  necessary 
"  obligations  and  taxes,  for  the  mine  owners  would  be  in  a 
"  position  to  claim  immunity  or  compensation." 

The  mine  owners  who  hold  lands  patented  prior  to  the  Ith  May, 
IHni,  do  hold  lands  which  had  been  patented  unconditionally,  and 
they  are  therefore  in  a  position  to  cinim  imnnmity  or  compensation, 
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and  under  the  precedents  the  proper  authority  to  grant  such  immunity 
is  the  Governor-General-in-Conncil,  in  whom  is  vested  the  power  of 
disallowance. 

DOMINION   AM)  IMPERIAL  INTKItKSTS 
rUKJlM)ICED. 

It  is  plain  that  if  legislation  such  as  the  present  is  permitted  a 
precedent  will  be  established  for  mischievous  provincial  legislation  by 
Order-in-Council  over  which  the  Dominion  Government  will  cease  to 
have  control  but  for  which  they  will  be  responsible.  The  result  will 
be  that  Dominion  and  Imperial  interests  may  be  greatly  prejudiced. 

The  reasons  for  entrusting  exclusive  jurisdiction  over  such 
matters  as  the  regulation  of  trade  and  commerce  were  well  con- 
sidered. If  the  present  Act  is  not  disallowed  the  efficiency  of  this 
necessary  Federal  control  will  be  seriously  impaired. 

The  present  Act,  if  not  disallowed  within  the  time  limited  there- 
for, will  enable  the  Ontario  Government  for  the  time  being  to  frustrate 
so  far  as  nickel  and  copper  ores  a'e  concerned  the  policy  of  the  Cana- 
dian Government,  which  has  for  its  object  the  development  of  trade 
with  Great  Britain. 

It  authorizes  discrimination  against  British  industry  and  enter- 
prise and  tends  to  compel  British  consumers  of  nickal  to  look  to 
foreign  sources  for  supplies  of  nickel. 

In  fact  since  the  passing  of  the  present  Act  the  nickel  mining 
industries  of  New  Caledonia,  Norway  and  other  foreign  countries  have 
been  greatly  developed  at  the  expense  of  Canada. 

nnX^EDENTS  JUSTIFY  DISALLOWANCE. 

The  precedents  above  referred  to  and  others  too  familiar  to  render 
citation  necessary,  fully  justify  the  exercise  of  the  power  of  disallow- 
ance in  the  present  case. 

The  action  taken  by  the  Dominion  Government  with  reference  to 
the  Quebec  Mining  Law,  54  Vic  ,  chap.  15,  is  also  relied  on. 

See  Dominion  and  Provincial  Legislation,  1867-1895,  p.  440, 
section  1,42(1  of  the  Act  there  complained  of,  imposed  on  all  mineral 
properties  a  tax,  therein  styled  a  royalty,  "  of  three  per  cent,  of  the 
mercliaiitable  value  of  the  product  of  all  mines  and  niinerala." 


9 


< 


As  already  shown,  the  reasons  there  alleged,  namely,  that  the 
royalty  was  made  applicable  to  lands  which  had  been  alienated  uncon- 
ditionally by  the  Province,  exist  in  the  present  case. 

And  whereas  in  the  Quebec  case  only  three  per  cent,  was  im- 
pos'ed,  in  the  present  case  over  one  hundred  per  cent,  is  authorized. 

NO  PRESENT  REMEDY  IN  COURTS. 

This  is  not  a  case  in  which  there  is  purely  a  legal  question  of 
ultra  or  intra  vires,  and  in  any  event  inasmuch  as  the  Ontario 
Government  and  Legislature  have  formally  declared  that  it  is  not  in 
the  public  interest  that  tbe  legislation  in  question  should  be  enforced, 
it  follows  that  there  is  no  present  remedy  in  the  courts.  On  tbe  other 
hand  the  Act  creates  a  cloud  upon  the  nickel  industry,  and  virtually 
a  blanket  charge  or  mortgage  upon  all  nickel  properties  that  may  be 
worked,  which  should  be  removed. 

The  only  available  method  of  such  removal  is  by  the  exercise  of 
the  power  of  disallowance. 

The  injury  caused,  not  only  to  private  individuals,  but  also  to  the 
trade  and  commerce  of  the  Dominion,  by  the  present  Act,  has  already 
been  very  great,  and  will  in  the  near  future  be  much  greater. 

The  presence  of  the  Act  upon  the  Statute  book  will  be  a  tre- 
mendous blow  to  the  credit  of  Canada,  and  is  very  detrimental  to  the 
further  investment  of  capital  in  Canadian  enterprises. 

The  Act  complained  of  is  contrary  to  natural  justice  and  equity, 
which  the  Governor-General-in-Council  is  entrusted  with  authority  to 
disallow.  To  this  authority,  as  pointed  out  by  Chief  Justice  Draper, 
re  Goodhue  19  Gr.,  384,  a  corresponding  duty  attaches. 

On  these  grounds,  namely : — 

1.  That  faith  should  be  kept  and  the  honour  of  the  Crown 
maintained. 

2.  That  the  Act  complained  of  amounts  to  virtual  con- 
fiscation without  compensation. 

8.  That  vested  interests  are  threatened. 

4.  That  tbe  Act  complained  of  trenches  upon  Dominion 
jurisdiction. 

5.  That  it  is  not  a  bona  fide  exercise  of  Provincial  juris- 
diction. 
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6.  That  the  license  fees  authorized  are  in  reality  export 
duties. 

7.  That  legislation  by  Order-in-Council,  as  proposed,  is  an 
evasion  of  the  British  North  America  Act. 

8.  That  the  Saw-Log  Case  is  not  in  point. 

!t.  That  Dominion  and  Imperial  interests  are  prejudiced. 

10.  That  the  precedents  justify  disallowance  ;  and, 

11.  That  there  is  no  present  remedy  in  the  Courts. 

It  is  respectfully  submitted  that  the  Act  complained  of  should  be 
disallowed. 
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